Encyclopaedia of
the Qur’an

VOLUME THREE

J-O

Jane Dammen McAuliffe, General Editor

Brill, Leiden-Boston

2009




LAWFUL AND UNLAWEFUL
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Lawful and Unlawful

That which is legally authorized, and that
which is not. Among its various legislative
prooouncements, the Qur'an declares cer-
tain objects and actions lawful or unlawful,
The words halal, “lawful, allowed, per-
ntitted,” and haram, “unlawlul, forbidden,
prohibited,” and cognate terms from the
rriliteral roats A-i-f and her-m, respectively,
most often designate these two categories
and are of retatively frequent occurrence.
Quranic declaratons of lawfulness or
unlawfilness are limited 1o a relatively few
areas of the law as later elaborated by
Mustim jurists: for the maost part, ritual,
family Jaw and dietary matters (sce RITUAL
AND THE QUR'AN] FAMILY; MARRIAGE AND
PIVORCE] FOOD AND DRINK), On the other
hand, the lawful/unlawful rubric also has
nan-legislative functions in the Qur'an.
Although the seemingly primary categories
of haldl and havdm were largely eclipsed by
Jurisprudential rubrics that were developed
subsequently, the terms rewained signifi-
cance in ascetic thought (see ASCETICISM)
and have recently become prominent in
popular handbooks of religious law.

Vocabulary
Apart from dcnoring lawfulness, the root
f-t-l indicates an exit fram the ritual state
connected with the pilgrimage {q.v) and
re-entry into the profane stace {idha halai-
fum, Q) 5i2; SeC RIVUAL PURITY), It this

SEISE, oo, it the antonym of f-r-m (see

Iy

below). Concretely, it vefers 1o dissolution
(e.g 0 66, metaphorically, of an cath; ses
BREAKING TRUSTS AND GONTRAGTS; OaTHS
and also alighting (c.g. ¢ 20:86, again met-
aphorically, of God’s wrath; sec ANGER).
The most common means for indicating
lawfulness in the Qur'an is o use the caus-
ative verb alallu, “to make fawlul,” usually
with God as the subject {e.g. Q 7157, "He
makes the good things lawful for them?
but it is sometimes passive (.4 Q 5:1, con-
cerning certain livestock; see ANIMAL Liye:
BOUNTY). In one instance it occurs i the
first person plural, in an address 1o
Muharmmad (9 33:50; sce Form Ann
STRUCTURE OF THE QUR’AN; LANGITAGE
AND STYLE OF THE QUIAN). Very occasion-
ally, people are made the subject of this
verh, to suggest that they wrongly deem
something lawful (e.g, ¢ 9:37, though words
derived from k-r-m are more common in
such accusations; see below). Finatly, it
should be noted that the intransitive verh
halla, “to be tawful,” occasionally appeavs
in the negative, to indicate that something
is not lawful (e.g o 21230, providing that
one’s wife ceases to be lawful, i.e. available
for sexual intercourse, after divorce). The
Qur'an also employs the adjectives §ill and
falal w indicate lawfulness {cg ing 55
and @ 8:69, respectively, CONCEerning cer-
tain foods),

Words derived Irom the root A=r-nt not
only connote God’s making something un-
lawful but ako frequendy express (he idea
of sacredness (see SANGCTITY AND T1E
SACRED), ¢.g. alshahr al haram, “Wie sacred
month” {g 2:194; see monTrs); al-haram,
“the sacred precinet,” where the Ka'ba
{q.v) is focated (¢ 28:57% frum, persons in
the ritual state associated with pilgrinage
{e.g. @ 5:1); and furumdt, certain sacred o
dinances or institutions (Q 21194; 22:30).
The f-r-m-derived counterpart to alafla is

the causative verh harrama, “to make un-
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tawlul,” and, as in the case of the former,
God 5 frequently its subject (c.g @ 20173,
concerning foods), The Chur'an does not
employ an mansitive verb derived from
Sop-m, making do instead with the passive
of heruna {o.g ¢ 55, also concerning
“gods) and the related passive participle

2. o Biigs, again conceming foods; the
corresponding participial forn from ahalla
2 not found in the Qur'an), A number of
sassages use farrama in e first person piu-
wal and in most of these God recounts how
e had previously made ceriain things,
sspeciaily foads, unlawlul for the Jews

g .1i160; G146, 16:118; 28:12; see JEWS AND
~natss). The counterpart of the adjective
atal is havim, though they only appear -
zether twice {Q 10159, 16:118). There s no
fpap-derived equivalent to the form bl

tin @ 21:95 the )Kafan radition of
cariant readings (sce READINGS OF THE

AN substitutes the word hinm for haram
soe JeiTery, Matorials, e.g. 62, codex of Ibn

wiasad), Later legad theorists paived Aol
i e non-qur’inic werm furma (6.8

b al-Din al-Razi (d. 6o6/1210,

Cihstil, 1, 15).

Fspecially in regard to dietary rules, Aaldl

¢ haram pavallel 1o a degree the Levitical

segories of dlean and unclean, respec-
“wely, As noted, though, hatal and herdm
3o connote profancness and sacredness,

spectively, suggesting a potentially puz-

ng link between what is sacred and what

=+ nclean. Possibly, a pre-qurianic connec-
—um existed between sacredness and vituald-

~mred restrictions (hardm) on the one hand

2 the profase state and a general lack of

vetions (haidl] on the other. Thas, the

fects of quitinic prohibitions would
“ove been assimilated o a categary of ritu-
-y mandated restrictions rather than rit-

< impurity see Heninger, Pureté). How-

-that may be, the quranic terms are

=smalleled (o some extent by the Hebrew
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pair miitar and astiy, meaning permitted
{“loosened,” semantically equivalent to
#-I-0) and forbidden {q.v.; Wansbrough,
Qs 174}

Certain other terms in the Qur'an also
connote lawfulness and untawfulness. A
number of passages use the word jundh,
“gin,” in variants of the phrase “luisnota
sin for you to...” as an indirect means of
describing lawful activities (¢.g @ 2:198,
permitting commercial activity while in
the ritual state required of pilgrims; sec
MARKETS; SELLING AND BUYING; SIN,
maJor AND MINOR). Rhetorically, passages
empioying jurdh often imply that the activ-
ity in question might have been thought
unlawful and hence required clarification.
Commenzators {see EXEGESIS OF THE
QUI'AN: CLASSICAL AND MEDIEVAL) gloss
the word fgjr as meaning hardm in two pas-
sages. In @ 6:138, unnamed persons de-

clare certain produce and livestock gy
which means, according to the commenta-
tors, that it was declared hardm, “oif-himits,
or sacrosanct,” in connection with a pagan
rite (e.g. Tabari, 1afiiy %, 13g-40}. In

¢ 25122, the plrase hyjr malylr appears in

the following sentence: “On the day they

see the angels (sec aNGEL), there will be no
glad tidings then for the wrongdoers, and
they wili say Jijran mafjiran.” Some com-
mentators attribute the phrase in guestion

16 the angels and gloss it as meaning hardm

muharram, that is, either paradise (q.v) or

the glad tidings {sce Goon wEws) wili be

“strictly forbidden” to the wrongdoers (e g

Baydawi, Anwdr, ii, 37). The phrase Ayr

mabjiir also appears in @ 25153, where it

seems Lo refer concretely to physical sepa-
ration (e.g. Baydawi, Auwds; ii, 43), and the
word hijr appears alone in @ 8g:s, where it
is traditionally understood to mean “intelli-
gence” {e.g. Baydawi, Amwdy, ii, 401; sce

INTELLEGT] KNOWLEDGE AND LEARNING),

The word subi appears at @ 5:42 and twice
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at @ 5:62-3, always in the phrase “eaters/
cating of subt” (akkdlina bl-suhts, aklifimu
L-subta), an apparently derogatory reference
to the Jews. The commentators took suft to
vefer either generally to untawful gain or
specificatly to bribes accepted by Jewish
Judges (e.g. Tabari, Tafsi; x, 418-24, 447-8),
thus connecting it with the remainder of

Q 542, in which the Prophet is given per-
mission to adjudicate Jewish legal matters.
In Levitcus 22:25, 2 Hebrew cognate,
masthat, refers to inherent “corruption” or
“mutilation” which renders certain ritual
offerings unfit (see CONSECRATION OF
ANIMALS; CORRUPTION) but the more usual
sense of the biblical Hebrew cognate is
“destruction,” which is how a related Ara-
bic word is used at ¢ 20:61. According to
Jeffery [lon wocab, 165-6), suht means “un-
lawful” in a technical sense. He notes

an interesting parallet with the Talmud
{Shabb. 140b, discussing the principle of
bal tashhit derived from Deut 20:1g) but opts
for a Syriac orgin of the word (sifitg, “de-
pravity, corruption”™). The remainder of
this discussion deals only with words de-
rived from the roots f--l and fr-m.

What is lawfirl and unlawful?
As noted above, quriinic declarations of
lawfulness and unlawfulness pertain mostly
to ritual, dietary law and family law. For
example, @ 5:96 declares the hunting of
land animals while in the ritual state for
the pilgrimage to have been outlawed (hur-
nima) but fishing and cating the catch lawful
{whilla, sce mUNTING AND FISHING). In re.
gard to dietary matters, the most promi-
nent and oft-repeated rule provides that
God has made unlawful (harrama) carrion
(¢ v}, blood, swine flesh and whar is conse-
crated 1o other than God (Q 2:173; 16:115;
and with slight variations at g 5:3 and
6:145). The targest number of rules that
use this rubric concern family law.
@ 4:22-4, for example, details which
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women have been nrade unlawlul Grrime,
to marry and which lawful fubilla). A note-
worthy principle of Islamic commercial
law at g 2:275 provides that God made
lawful (ahalla) sales transactions and for
bade tharrama) vsury (q.v.).

In contrast to the many overty legislative
passages which pronounce on Jawluiness
and unlawfulness, other passages emplov
the lawful funlawful rabric to suggest thas
the Muslims are, perhaps, subject to fewes
legal restrictions than previous communs-
ties. Several such passages use words de-
rived from the roots 4-i-land £3-h 10 sug-
gest that God has begun o expand the
category of the lawful, as in o 550 “Today
the good things (al-tayyibit) have heen
made lawful for you fuhilla lakun)™ see
also @ 2:172-5 [with £-rm]; 514, 88; 71153
16:114). Other passages contain an implich:
or explicit charge that certain human be-

ings have mistakenty declared things lawfi

or unlawful {mosily the latter), These fall
into three main groups: those in wihich
people are enjoined not to outlaw what
God has provided {0 5:87; 6:140; 7192
10:59); thase which generally complain thes
people have wrangly forbidden ar made
tawful unspecified things (@ 6:148; 120,
16:38, 116; 66:1); and those in which people
are accused of wrongly outlawing (or per-
mitting) certain specificd things, mostly in
connection with pagan practices (see gen-
erally g 6:188-50; 0:37; see IDOLATRY ARD
IDOLATERS).

Finally, scveral passages usc the lawful/
unlawfusl rubric w suggest that the Jews
labored under a more burdensome law
than the Muslims, cither becanse the for-
mer created unnecessary rules (g 3:93) or
because God wished 1o punish them
{9 4:160; 6:146; 16:118). The process of re-
pealing this more anerous Jaw imposed on
the Jews apparently begins with Jesus {g.v.).
who says in @ 2:50 that he has come as a
confirmation of the Torah (g.v), o make
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awlul (luhille) some of the things which
mad previously been forbidden (hurrima,
compare Mait 5:17-g, in which Jesus denies
zhat he has come to relax the Law),

Frst-qur @nic developments
Zarly commentators, such as Ibn ‘Abbas
4. 68/687) and Muhammad al-Kalb
d. 146/703) ure said 10 have recognized
seclarations of lawfulness and unlawful-
zess (halil wo-fardm) as one among several
fundamental modes of quranic discourse
Nersteegh, Arabic grammar, 64, 106; see also
Wansbrough, 08 149, 173-4; see LITERARY
SIRUGTURES OF THE QURAN). Bxegetes and
wegal theorists, however, soon moved be-
vond this basic qur'anic distinction, The
commentator and grammarian al-Faprs’
<. 207/822), for example, differentiates
serween qur'anic prohibitions (sing, nahy)
which aim merely w inculcate proper eli-
guertte fedad) and those which function to
antlaw something (nahy mufarrim; Kinberg,
Lextean, 863). This move marks the extrac.
Zon of an abstracted and generalized con-
cept of unlawfilness (and implicidy lawful-
sess), inferable from a texts language and
capable of being applied and elaborated
suwside the confines of those que'anic pas-
sages that used the root g-rm for h-1-1). Al-
Shafit{d. 2o4/820), for example, applicd

his same adad/talpin distinction to pro-

phetic hadids (Shafi, Risdla, par, g26-60;

€ HADITH AND THE QUR’AN).

Scrutiny ol the variously formulated leg-
islative provisions in revealed texts, and
specitation on their potentially disparate
regal comsequences, led jurists 10 a theory
of gradations of legal obligation. More
arecisely, legal (theorists developed a classi-
Seatory scheme ot moral evaluations
‘ahkim, sing. fndm) to which all human acts
could be assigned: mandatory (wdjih), rec-
omunended (mandii), merely permitted
mubal), disapproved (makrih), and forbid-
den (hardm or mahzir). In a sense, the first
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four categeries could be considered refine-
ments of what is haldl { Jackson, Islamic iaw,
18) but it is really only the outer categorics
of mandatory and forbidden that have the
force of rules (Weiss, The spiri, 18-9), and
they do not parallel the categories of haldl
and haram {halal/lawful being 2 broader
and different sort of category than warh/
mandatory). This graded scale eclipsed the
fundamental qur'anic binary of kalal/
har@m, which came to be applied only in
much more limited fashion to certain
things (¢.g. wine fq.v; see also IvTOXI-
GanTs]} and persons (e.g potential spouses;
Schacht, futroduction, 121 n, 2; 5¢¢ PRO-
HIBITED DEGREES). Contrasting with these
developments in speculative legal herme-
neutics, there emerged a pictistic tendency
to view the world as fundamentalty divisi-
ble into realms of Jawfulness and unlaw-
{ulness. This “scrupulosity” for a good
example of which, see Cooperson’s de-
scription of Ahmad b. Hanbal [d. 241/
845], Arabic biography, 112-8) may, perhaps,
be considered a concern with ritual purity
in the widest possible sense, but is in any
event connected with the rise to prormi-
nence of the waditionists, part of whose
“programme” was “to identify the catego-
ries “forbidden’ and ‘invalid’ » {Schacht,
Introdustion, 46). The great theologian
al-Ghazalt (4. 505/1111) may be said 10
have reconciled o some extent the legal-
hermencutical and ethical-ascetic uses of
the lawful /unlawful rubric in Book xiv of
his @’ ulim al-din (Revivification of the
religious sciences), the Kitdh al-halal wa-1-
hardm {“Book of the lawful and the unlaw-
ful,” Fr. trans. R. Morelon, Le livre du lite e
de lillicite). Al-Ghazall criticizes the view
that the world has become so corrupted
that one is no longer in a position to ob-
serve the distinction between halil and
hardm, He insists, rather, that scrupulosity
{wara’), an even stricier standard than
hardm, is still possible, Practicing war'
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requires that one avoid not only what is

harGm but also many things {and actions)
which, though technically hald, possess the
quality of shubba, “dubiousness™ {for the
maove usual technical legal meaning of
which, sec Rowson, Shubha). Al-Ghazali's
technicalty accomplished analysis repre-
senls an interesting application of specula-
tive modes of juridical thinking to an anti-
theoretical, pictistic concern (see
THEOLOGY AND THE QUR’AN),

In recent times, a number of popular
books giving practical guidance on the ap-
plication of Islamic law in cveryday life
take the categories of lawful and unlawful
as their arganizing principle. A prominent
such work is al-Halal wa-l-hardm fi I-Istim
(Eng trans. The lawful and ihe prokibited in
Istam) by Yusuf ab-Qaradawi (b, 1926). In
the introduction, al-Qaradawt says that he
is the first to author a work devoted en-
trely o the topic of haldl and haram. What-
ever al-Ghazalt might have thought of that
claim, al-Qaradawi’s work unleashed a vir-
tual flood of books (some critical of al-
Qaradawi for his liberal views) devoted to
distinguishing the kalél from the kardm in
daily life. Such works, including that of al-
Qaradiwi, are now widely available in lan-
guages other than Arabic. Their contents
derive, however, from the subsequently de-
veloped categories of classical Islamic law
and, as such, they extend well beyend
qur'anic declarations of lawfulness and
unlawfulness, to cover the full range of
activities possible in contemporary life,

See also LaW AND THE QURAN; ETHICS
AND THE QUR’'AN,

Joseph E. Lowry
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Laziness sce virtues asp vices,
COMMANDING AND FORBIDDING

Leader  see xmmas ann RULERS, IMAM

Leaf 3CC WRITING AND WRITING
INSTRUMENTS; SCROLLS; TREES

Learning  see KNOWLEDGE AND LEARNING

Leather see mmus anp FLEEGE; ANIMAL

LIFE

Left Hand and Right Hand

The terminal part of cach arm, often with
connotations of evil and good, respectively
{see GOOD AND EVIL; #ANDS). The loft
hand fshimdl, pl. shamé 3, mash 'ama) and the
right hand (yamin, pl. ayman, maymana) ap-
pear in the Qur'an in two contexts: first,
the fisgb, a record or statement of personal




